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Strikowski Not Guilty!

Milan Strikowski gained freedom due to the absence of the full range of circumstances involved
By Alena Kholad

On the 8th of September, 2015 the Model International Criminal Court in Krzyżowa ruled that
Abandian union leader Milan Strikowski is not
guilty of committing crimes against humanity.
The verdict was announced by the Honorable
Judges Josephine Witt, Bohdan Kolchenko and
Tetiana Tsap.
Abandia is a former Soviet republic, which
gained independence after the fall of the Soviet
Union. In July 2009 after the re-election of President Sturkan and the increase of taxes for basic
goods, a general strike took place.

workers´ demands but called for “selfdefense” of the nation.
Furthermore the workers armed
themselves with self-made and illegally obtained weapons. General
Aslanov, who was in charge of the
operations against the protesters, publicly announced that his aim was “ to
crush the resistance into small pieces”.

Several protesters proceded by Aslanov
rather were detained and the arrested
for several weeks without judicial reThe elections were monitored by the OSCE
view. After a few weeks of mostly peace(Organization for Security and Co-operation in
ful protests, the accused Milan Strikowski, Defense: Aleksandr Sipaila and Borys Tseliko. Photo: Michał Żak
Europe) that proclaimed the election results had
the leader of the protesting ship workers’
been subject to widespread fraud. Moreover, the
union, allegedly called for “forceful measures” as a
MICC Prosecutors Artur Kliuchnyk, Natalia
government was not willing to concede to the
reaction to the government’s actions.
Voitseshyna and Sharon Banyan respectfully requested the Court to sentence Milan Strikowski
After this call which supposedly came
to 15 years of imprisonment based on the Arwith the Union leaderships consent of
ticle 77 of the Rome Statute. In return, the DeAbandia’s authorities were attacked. In
fense, consisting of Borys Tseliko and Aleksandr
one night, protesters killed about 23 policeSipaila, submitted that Strikowski cannot be
men and severely injured another 34 in four
deemed directly or indirectly responsible for the
different cities of the country. The next day,
crimes committed during the wave of unrest in
the police forces were preparing to encounthe Republic of Abandia.
ter the planned rally with a massive force.
They also added that there is no sufficient eviReportedly Milan Strikowski had already
dence to establish substantial grounds to believe
watched the developments of the previthat the crime against humanity was committed
ous night with unease and tried to conby Milan Strikowski. However, the court came
vince the union leadership to cancel the
to the conclusion that not all the elements of the
rally but did not succeed. He refrained
crime were fulfilled. Therefore Judges found the
from any further actions in order to preaccused not guilty.
Prosecution: Artur Kliuchnyk, Sharon Banyan and Nataliia Voitseshyna.
vent the breakout of violence.
Interview on page 9
Photo: Michał Żak
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Self-Defence Or an Assault?

Commanding sergeant Dmitri Rabot proven guilty of killing 100 people
By Natalia Soloviova

On the 8th of September, 2015 at the Model International Criminal Court in Krzyżowa, Dmitri Rabot was trialled for killing 100 protesters.
He was proven guilty and sentenced to prison
for seven years.
The incident took place in Abandia, a former Soviet Republic. The re-elected president Sturkan
had increased taxes on the basic goods. This was
a hard hit for many poor Abandian people. They
went to protest along with the members of the
ship construction workers’ union who started a
general strike.
During the protests, 20 policemen were driven
into a backyard, with the only exit blocked by
striking workers. Two policemen were attacked
and badly wounded by the group, before the defendant, commanding sergeant, Dmitri Rabot,
gave the order to open fire on the protesters. Almost the entire group of 100 workers were killed
in the incident.
On Monday, the court heard the prosecutors
and the defenders exchanging arguments applying to the Rome Statute Article 7(1)(a) and
Article 25 (3)(b), which concern violations of
human rights.
The court had a long debate about the nature of
the attack and the legal definitions of it. Both
sides claimed that the Blagojevic & Jokic case
definition of the attack as a “course of conduct
involving multiple commission of acts of violence” can be applied.

Opinion

Seven years for 100 deaths?
By Natalia Soloviova

Dmitri Rabot was sentenced to 7 years for the
order to kill 100 people. But how can 100 hu-

The prosecution team consisting of Yaroslava
Zagoruiko, Svenja Sperling and Aliaksei Makaronak considers Dmitri Rabot guilty of commiting
the crime against humanity under Article 7 (1)
(a) of the Rome Statute (which states that “for the
purpose of this Statute, ‘crime against humanity’
means any of the following acts when committed as part of a widespread or systematic attack
directed against any civilian population, with
knowledge of the attack”).
Prosecutors proved that the rally was a widespread attack directed against the civilian population and that Dmitri Rabot aware of it. It also
proved that Rabot’s order to kill protesters. They
claimed that he was ultimately responsible for
100 murders because the policemen started
shooting after his command.
They had a very strong argument for their claim:
the two victims are few compared to a 100, especially since the two policemen were just wounded, not killed. As a result prosecution sought 15
years of imprisonment for commiting the crime
against humanity under Article 7 (1) (a) of the
Rome Statute.
The team of Defendents - consisting of Maciej
Benderski, Oksana Parshuk and Christina Ruge
- stated that the reason for this incident was
self-defence. They argued that the commanding sergeant had no intention of killing people.
Due to his great experience with such incidents
he presumed that people get scared of shootings
and run away.
man lifes cost only 7 years of imprisonment?
Prosecution sought 15 years of imprisonment to
Dmitri Rabot for the commission of the crime
against humanity. In my opinion, even 15 years
for killing 100 people is not enough. The optimal
punishment for such an awful incident can only
be a life sentence.
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The rebel fighters were extremely angry and got
out of the control. The Defense also claimed that
the police was trapped and had no way to escape.
Because of the threat of being killed the instincts
of the sergeant switched on and pushed againt
the wall he decided to open the defence.
According to defence, this case does not fulfill
the elements of systematization or a wide attack. Apart from that, defence stated that the
workers were actually those who began this act
of violence by assaulting and heavily wounding
two police officers. This is the reason why Dmitry
Rabot was forced to open fire on the workers.
Defence requested that the defendant was called
not guilty for committing a crime against humanity. The arguments of both parties were reasonable and convincing for the Trial Chamber,
consisting of Mariia Stolbova, Ohad Orbach and
Yauheni Kandaurau.
On the one hand, the commanding sergeant
Dmitri Rabot was responsible for the lives of 20
police officers, though his actions were disproportional to the danger. But he was accused of
violation of human rights.
Taking into consideration all the evidences, the
Trial Chamber found Dmitri Rabot guilty of
committing a crime against humanity in accordance with Article 7 (1)(a) and Article 25(3)(b) of
the Rome Statute. Therefore, the Trial Chamber
sentenced Dmitri Rabot to 7 years of imprisonment.
There are many cases in the world history when
the person is sued for a life sentence for only one
murder. And in this case, we have 100 dead people and only 15 years of punishment.
This is out-of-line, it is beyond comprehension.
Unfortunately it is not for us to judge.

Notable case finds
its verdict

Abandian mine director Antonia Fabrikov
gets 5 years for murder at the MICC
By Kateryna Syrotenko

On the 8th of September, 2015 at the Model International Criminal Court in the Polish village
of Krzyżowa, a hearing of the most publicized
case took place - regarding to Antonia Fabrikov,
the Abandian mogul, who holds the position of a
chairmen of the board in the mining company.
Fabrikov was appointed as the general director
of the company before the collapse of the Soviet
Union. She continued to control the mines after
the breakdown of this state under the terms of
the contract according to which the mines were
shared 50/50 between her company and the Abandian Government.
Every leasing contract must prescribe certain
safety rules and the contract for Fabrikov’s mining company was not an exception. But the
working conditions were terrible; safety rules were
only written on the paper and were not obeyed because the mogul had established special contacts
with the Abandian government by corrupting it.
Another problem is that most of the workers in
Fabrikov’s mines are citizens of neighbouring
Groveland who settled in Abandia during Soviet
times. Since the breakdown of this state, they
were constantly discriminated and segregated
from Abandia’s population in “special structures”. This had deep effects on the Grovelanders
in Fabrikov’s mines: for about 100 casualties per
year within a mining staff of total 1.500 workers,
95 percent of the victims were Grovelanders.
The team of the MICC-Prosecutors, consisting of

Daniel Klein, Liudmila Vasylieva and
Khrysyna Franchuk,
tried to prove that
Antonia
Fabrikov
committed the crime
against humanity under Art.7 of the Rome
Statute (2.1) and that
she should bear inJudges: Marta Kołodziejczyk, Vitaliy Trachuk and Dorin Elisha. Photo: Kateryna Syrotenko
dividual criminal responsibility for them under Art. 25(3) (a) (2.2).
tions of other people but was actually just hiring people as a director even despite of their
Prosecution admitted that without any doubts
nationality.
Antonia Fabrikov used the cheap labor force
and continued to run the mines in the same way,
They also admitted that it was not in her power
even when the international institutions like
to change the number of Grovelandian convicts,
the Organisation for Security and Cooperation
which were sent by the government to the mines
in Europe (OSCE) or the human rights Nonfor a hard labor. And she had regarded them as
Governmental Organisation (NGO) Amnesty
a workers, who helped her company to make
International have protested many times about
profit. That might be bad - but it is not a crime.
Grovelandish prisoners who were arrested for
Defense did not deny the fact of bribing the gov“political reasons” - and then had to work in
ernment. But it stated that since corruption was
Fabrikov’s mines.
widely spread, it was totally normal.
Fabrikov did not even bat an eyelid when the
government of Groveland protested for the
several times claiming that their nationals were
“systematically worked to death”. Because of
the terrible working conditions in her mines
- 12 hours labor done with the hands and lack
of safety - 100 workers died – or were, in their
opinion, killed.

Whether the verdict
is fair it will be
surely discussed for
a long time [...]
For this, MICC Prosecutors wanted to sentence Antonia Fabrikov
to life imprisonment and, taking
into account the fact that she is
one of the richest persons in the
state, to impose a fine of 200.000
EUR which should have been
transferred to a Trust Fund for
compensations to the victims.
But the Defense team, consisting of Andrii Vlaiko and Dennis Frei, found some arguments
that, as they were sure, would
prove her not guilty. The first one
that they presented to the court
is that Antonia Fabrikov did not
hold responsibility for the acProsecution: Daniel Klein, Liudmyla Vasylieva and Khrystyna Franchuk. Photo: Kateryna Syrotenko
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Whether Fabrikov’s bribes were unethical or
violating the national laws of Abandia is indeed irrelevant in this case. So they categorically asked the Judges to acquit her in the
charge of murder, because the deaths did not
occur due to Fabrikov’s actions, but as the result of working conditions.
Futhermore in the eyes of her Defense Fabrikov neither had the intent to commit a murder,
nor did she know that her actions – i.e. running a business - would contribute to the death
of Grovelandish people. Finally, according to
the Defense, the charges of murder had to be
acquitted. She did not commit a murder – neither alone nor with another person.
Which arguments were more convincing for
the Court? That became clear when the Сourt
delivered its verdict. According to the sentence
of Judges, consisting of Marta Kołodziejczyk,
Vitaliy Trachuk and Dorin Elisha, Antonia
Fabrikov was imprisoned for 5 years for the
murder and the fine was diminished to 100.000
EUR, as they took into account mitigating circumstances, that were proven by the Defense.
Whether the verdict is fair it will be surely discussed for a long time. But it explicity shows
that in such cases a lot depends on persuasion
skills of the Parties and on the strength of the
Arguments presented to the Judges. In this
case, the Defense did its best to lessen the sentence as minimal as possible.

Migrants and refugees say they will walk 175km to the Austrian border.

Photo: www.rte.ie

“It is Like a Boat!”

MICC-Trainer Amy Rodgers talks about the European refugee crisis and her work
with the Hungarian Migrant Solidarity organization MIGSZOL
By Johanna Hötzer

The Krzyżowa Observer: Amy, you are
working for the Hungarian migrant organization MIGSZOL at the moment. Can you
tell us a little bit about the situation of migrants and refugees in Hungary?
Amy Rogers: At the beginning of this year
two things happened: Firstly, a large group
from Kosovo came to Hungary. This led to an
enormous increase of the amount of people
that applied for asylum. At the same time the
Hungarian prime minister realized that he
could make a profit on the Charlie Hebdo attack and started rallying against immigration
as a general concept. So he was not specifically talking about refugees but about everybody. His line of thinking was basically based
on the idea that the Hungary is for Hungarians and that’s how it supposed to stay. Both
of these things got worse over the last six to
seven months. Two weeks ago at the Hungarian border the highest number of people was
recorded and every day this number increses.
To give you some idea it’s about 2.500 per day.
Are these people from Kosovo or from the
Middle East?
All of a sudden in December and January
there was a big change. Many people came
from Kosovo, but that subsided again. From
January onwards, about 85 percent of the migrants entering Hungary came from Afghanistan, Syria, Irak and Eritrea. The composition
changes but those are the biggest groups.

What exactly is MIGSZOL organization doing and what is your role in it?
There is no role or specific things that I am responsible for. We have a grant from the Open
Society Foundations and projects that we have
to commit to in order to make them happen.
But anything goes. So if people say I want to
go and visit camp X on Sunday, they could do
that. Other people are often also interested in
what we are doing, so we make groups and in
the end we usually do two or three big things.
How has your work developed in the course
of the last months?
To fast forward! The people who were caught
at the border did not want to go to refugee
camps in Hungary. We also heard a lot of stories from people who were kicked out of refugee camps or who found that the conditions
in the camps were so terrible that it was better
to live on the street. Many homeless people
were seeking protection in the city. But they
actually wanted to leave the country, because
nobody wanted to stay in Hungary for understandable reasons. But they were not allowed to
leave. They were not allowed to get on a trains.
With a valid train ticket but without a valid
ID the police won’t let anybody to cross the
vorder with Austria or Germany. If they did
not have enough money or resources they
could afford to pay a smuggler. So one of the
main train stations in Budapest started filling
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up. People were starting to live there – at the
highest point I think there were 3.000 people
living in this square: children, old people,
pregnant women. There was no health care
and the state did nothing. Literally nothing.
They only put up a few signs saying “Transit
Zone” and four portable toilets and that was
it. Everything else was run by volunteers. This
was a catastrophe.
Last week people started demonstrating and
we went to talk with them. We were writing
a report on how people were treated in Hungary, because we did not want them to be send
back under the Dublin regulation. Greece for
example is a county where most EU countries
do not send people back, because the situation
is so terrible and against basic human rights.
In the report we were saying that Hungary
was slowly becoming one of these countries.
The situation got really bad. And on Friday,
when I had just arrived here, I heard that the
protest continued and the people were amazing. They were demonstrating for a week
without any violence, without loosing their
patience, even though they were sitting in the
blazing sun, with no food or water and no protection. They were looking at the riot police,
and also at the Neonazis that came to protest
against them. They had already traveled for
months had been deprived of everything, had
been robbed, but there was no aggression.

Hungarian government constantly changed its
mind: one day they let them board the train,
then they did not. Then they took people by
trains to camps, even though they said they
would not do that. So the people had enough
of this and just started walking. And this had
a big impact, because there were hundreds of
people that just started walking to Austria.
Then the help came and on Friday evening
when Germany and Austria finally send buses. Now the square is completely empty.
The situation in Hungary has also affected
the other countries in Europe – for example
Germany. How do you think the crisis will
develop and in what way will it affect the
other countries?
Well, it has already. Germany is one of the
countries which is the most humane. This is
also why everybody wants to go to Germany
– literally. During the demonstration at the
train station one of the slogans was “Germany”. And Germany is taking the highest
number of people. So even though Hungary
is making a claim that they are really affected,
most of the people are just traveling through.
So at any given moment, unless we count the
situation at the train station – there are no
more than 5.000 asylum seekers in Hungary.
So yes this is a big thing on a European level.
You have countries like Germany who are
trying to be more reasonable and you have
countries like Hungary who are trying to be
harsh. I see it like a boat: [Amy shows a sloping line with her hands] as long as you make
sure you are the harshest, then all the reasonable countries will end up taking the people,
because they just slide down. If your bordering country is more unreasonable than you,
you have a problem. You have to become even
more unreasonable, so that the people slide
away from you.

In other countries like the Netherlands,
France or Great Britain there is no considerable number of people applying for protection
and they are already complaining about it. Besides the fact that the whole EU is suffering
from an increasing age in the population and
that the people who make it as far as Europe
are extremely well educated. They are perfect
for supplying us the workforce that we need.
So what do you think is the most important
thing that should change in the way we are
dealing with refugees at the moment?
Practically the whole Dublin Regulation
should be abandoned, because it does not
work. It has many horrendous backlash effects. Families get separated, people get pingponged around the EU and it takes a lot of
time. That is the first step of having more
solidarity between the European countries.
They have to reevaluate how their common
approach is working out.
I think that the EU has the responsibility to take more people directly from regions
around the war zones. And they can do that,
because a lot of the people that are making
it here, are already recognized refugees. Because many spend time in a UNHCR camp
and have already gone through a procedure,
they decided not to spend the next 10 years in
that camp, simply waiting for the war in their
country to be over.
We have to realize that we have already put up
this system in which recognition has happened.
This would go a long way towards taking people
by plane instead of waiting for them to walk and
potentially loose their lives along the way.
Amy Rodgers grew up in Rotterdam. She did
her law degree in the Netherlands and lived
there until she was 25. Then she had an intern-

ship at the state court of Bosnia-Herzegowina
in Sarajevo in the department for war crimes.
She also has a Masters degree in Nationalism
Studies from Budapest. She’s been a part of the
MICC University for the last few years and is
currently an active member of “MIGSZOL –
the Migrant Solidarity Group of Hungary.”

For more information: www.migszol.com

Hungary Magyarország
Landlocked country in Central Europe, bordered by Austria,
Slovakia, Ukraine, Romania, Serbia, Croatia and Slovenia.
Motto: “With the help of God for Homeland and Freedom!”
Capital: Budapest
Ethnic groups: 83.7% Hungarians
14.7% not declared
3.1% Roma
1.3% Germans
Religion:
54.5% Roman Catholic
21% Reformed (Calvinist) Protestant
6% Evangelical (Lutheran)
18.5% other
Population: 9,877,365 (2014 estimate)
Area: 93,030 km2
Form of Government: Parliamentary Republic
Accession to the European Union: May 1, 2004
Official language: Hungarian (Magyar)
President: Viktor Orbán

Source: Wikipedia

5

A New Step for International
Humanitarian Law
The importance of Belarus in settling the
conflict in Ukraine
by Alena Kholad

The conflict in Ukraine has been ongoing for
more than a year. Indeed, the country has been
dealing with an armed conflict, not a war, because the term “war” can only be applied in the
event of an armed struggle between high contracting parties.
Michel Masson, head of the International Committee of the Red Cross (ICRC) mission in
Ukraine affirmed that the Eastern Ukrainian
crisis did not meet the criteria of an international conflict on October 11th of last year. This
deserves attention because with such a classification, the territory where the conflict happens
falls under the rule of Article 3 common for all
Geneva Conventions and other implemented
norms of the international humanitarian law.
However the intensity of fighting is, according
to both parties, very close to a full-fledged war.
There are two agreements regarding the situation
there: One of them is known as the Minsk protocol or the Protocol on the results of the consulta-

tions of the contact group of the Trilateral. The
other is known as the second Minsk agreement
or Agreement of the Normandy format.
The meetings which led to both agreements
were held in Minsk, the capital of the Republic of
Belarus. The first reason for this is very simple:
Belarus, the Russian Federation and the Ukraine
have a common historical and cultural background; the other reason refers to the close cooperation between these countries in transport,
industrial, agricultural and other areas.
The idea to hold trilateral meeting in Minsk first
appeared in July 2014, but then it was a question of admitting to the crash site of the aircraft
MH17 and the exchange of hostages between the
Ukraine army and separatist forces. An immediate protocol was signed and the 12 points of
ceasefire peace was accepted.
This document laid the foundation for a long
and complex process of resolving the conflict in

the Ukraine. It was signed by Heidi Tagliavini,
a Swiss diplomat and the representative of the
Organization for Security and Cooperation in
Europe (OSCE) representative, former Ukrainian president Leonid Kuchma, Russian Ambassador Mikhail Zurabov and two leaders of the
separatist in the Eastern Ukraine, Alexander
Zakharchenko and Igor Plotnitsky.
But in spite of the protocol, the fighting continued during the period of its validity. By the January 2015 the ceasefire had completely collapsed.
Furthermore, a new package of measures meant
to stop the fighting in the Donbass, called “the
second Minsk agreement”, was agreed to on 12th
February 2015.
This year in January and February, the OSCE
observed the situation and tried to organize the
response to the collapse of the Minsk ceasefire
Protocol. The number of strict measures was going to be increased this time. It had been agreed
on the 5th of September 2014 the number of
strict measures had ben increased what renewed
heavy fighting and aroused concern of the international community.
French President François Hollande and German Chancellor Angela Merkel put forth a
new peace plan on February the 7th of 2015.
This “Franco-German plan” was drawn up after negotiations with the Ukrainian President
Petro Poroshenko and his Russian counterpart
Vladimir Putin, and was seen as a revival of the
Minsk Protocol. Hollande stated that the plan
was the “last chance” for revolving the conflict.
A summit to discuss the implementation of the
Franco-German diplomatic plan was scheduled
for the 11th of February in Minsk. This time, Putin, Poroshenko, Merkel, Hollande, Zakharchenko and Plotnitsky took part.
Some of the measures agreed on that were observed by OSCE unconditional ceasefire started
on the 15th of February, 2015, withdrawal of heavy
weapons from the front line, release of prisoners of
war, and constitutional reform in the Ukraine.
What has changed after the meetings of the diplomatic representatives from Ukraine, Germany,
France and Russia? The new package, commonly
referred to as “The second Minsk agreement”,
was criticized for being “highly complicated”
and “extremely fragile” - and too similar to the
failed Minsk Protocol.

Map of eastern Ukraine highlighting Donetsk and Luhansk regions.
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Thus, during the conflict in the Eastern Ukraine,
steps towards cessation of active hostilities in
the region were taken in Minsk. Moreover, these
agreements have not been implemented by all
parties to the conflict.
But there is the reverse side of the medal. Lithuania appreciates the position of the Republic of
Belarus on the Russian-Ukrainian conflict as
“extremely positive” and the decision not to join

Moscow’s sanctions against the European Union, said Vice Foreign Minister of Lithuania Andrius Krivas. His country was interested in establishing close ties between the EU and Belarus
but only in Europe withdraw sanctions against
the regime of the Belarusian President Alexander Lukashenko. It can only work if it makes
“significant progress in the protection of human rights” and will release political prisoners.

So, despite all contradictions, Belarus has been
playing a very important role in the peace process between Ukraine and the Pro-Russian
separatists in the eastern part of the country. The
image of Belarus abroad has increased substantially. And a great number of European politicians came to understand the specific peculiarities of Belarusian politics.

A child covers its ears as residents seek refuge in an underground bomb shelter during air raids in Slavyansk/Eastern Ukraine

Photo: nikvesti.com

A Lost Generation?

After Ukraine became independent in 1990, Ukrainians thought the next generations would know war only from history books. They were wrong...
By Kateryna Syrotenko

For many years, the word „war” for most
Ukrainians was somewhere far away - in 1945,
when the second World War finished. The
generation which was born after this remembere the word only once a year, on the 9th of
May, when the Victory Day is celebrated.
They knew that they had to prepare parks for
the parades and give flowers to the grey-haired
old men dressed in the uniform with medals,

that they could not make out. Even less they
knew about those thousands of Ukrainian
people, who took part in military operations
conducted by the Soviet union after 1945.
Since the end of WW II, more than 50 local wars and 400 armed conflicts took place
worldwide, in which over 30 million of people
were killed. In particular, from August 1945
until the collapse of the USSR, Soviet soldiers

including Ukrainians took part in 19 local
wars and conflicts, namely in Korea, Hungary,
Czechoslovakia, Vietnam and Afghanistan.
The war in Afghanistan is not just a historical
fact for me. My mother was working there as a
doctor from 1987 till 1989, and I saw how war
can influences the person. Being in a combat
zone changes the outlook and the habits of the
people. They become aggressive. It is hard for
them to adapt to civilian life and it leads the family to problems like alcoholism and drug addiction.
But there are a lot of survivors. And after returning home, they are quietly engaged in
peaceful life. People who seem that they would
never hurt a fly, on the Day of warrior-internationalist wear their old uniform - “the Afghan”
- with their medals, indicating their desperate
past. Like my mother.
For this 26 years she has not missed one of
the annual meetings of the internationalists in
our city. But she does not tell anybody about
what she has seen and experienced during
those two years. She still can not watch movies about war and always seem like “the Iron
Lady”. If all these crazy things are happening
to the adults, and what about children?

A Soviet “Spetsnaz” (special operations) group prepares for a mission in Afghanistan, 1988.

Photo: Wikipedia
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After becoming an interdependent state, most
Ukrainians thought that we will finally have a

Are Judges, Prosecutors and Defendants
in the Same Boat?
Interview by Alena Kholad

Tetiana Tsap, the Judge in the Strikovski case, talks
about the possibilities of a fruitful cooperation
with Defense and Prosecution prior to the verdict

41 percent families that live in the occupied territories of Eastern Ukraine want to depart to the safe regions.

Photo: www.unian.ua

generation which knows war only from historical textbooks. Sometimes they open books –
but without feeling it on their own backs. But
all this assumptions completely failed, when the
war came back to Ukraine in 2014.

And how about the children whose parents
have not returned from the ATO? How many
children are waiting horrified that tomorrow
their father will get mobilized? How many became victims of military operations?

At all times, war was merciless to the most
vulnerable - to the eldest and to the youngest. Events in the east of the country have
changed the outlook of thousands of children
even in regions of Ukraine, which war has not
reached. Those children who have lost their
relatives or were forced to leave homes with
their families, understand what does it mean
to be “forced migrant” and already have lost
their childish views on life.

Without exception, all of 8,000,000 Ukrainian
children are affected by the war, and the war
had a life-long impact on each one of them.
Now we face the risk of increasing child neglect and homelessness, and an increasing
number of families that need both psychological and financial help.
The same help is also needed for the men who
came back from the war. The majority of the
soldiers are from 21 to 26 years old. This is
exactly the generation
which supposed to be
the non-war one, but fate
has played a cruel joke
on them. They were sent
to the east of the country, to the place where
politicians pursue their
own ambitions of war by
sacrificing human lives.
It brakes my heart to see
peers, that came back
from the war as invalids
and many of them did not
come back at all…

Ukraine has had the military operations on its terThe ex-soldier is trying to move on after losing of his hand. Photo: ukraine-support.org
ritory for more than a
Prior to the “Anti terrorist action” (ATO), one
year and I can definitely say that my country is
million children lived in the Donetsk and Luchanging. We have the tendency for decreasgansk regions. Now, there are about 500,000
ing the number of indifferent people which
children in the areas held by the Pro-Russian
society is stratifying into responsible citizens.
Separatists, including 14,000 with disabilities,
And a few days ago I was recollecting the stomore than 7,000 orphans and children deries about the Second World War which my
prived of parental care, as well as 30,000 newgrandparents told me, I caught myself thinkborns. What kind of life is waiting for them?
ing that my generation has similar stories too
For more than a year they have been hearing
and in the future we will retell them to our
constant explosions, many of them lost their
children and grandchildren. And it is scary.
relatives, have not gone to schools and live in
But will we be called “the lost generation?” It
insanitary, cold and dark environment.
depends on our actions today.
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Krzyżowa Observer: Is there some red line regarding your cooperation with the case Parties
before the trial?
Tetiana Tsap: We cannot discuss the issue both
with Defense and Prosecution. However, at the
moment, we are exploring the facts in the MICC
(Model Internation Crime Court)chamber of
preliminary investigation and some contradictions have been arisen between the Judges. Unfortunately, we can not open this to the public
observation. One thing that I can tell you for
sure is that we have confirmed the charges of the
Prosecution. Thus, I cannot violate the provisions of the Rome Statute as I am a professional
judge.
Can you suggest any justifications for Milan
Strikowski?
I should not say my opinion about Milan
Strikowski - if is he guilty or not - but I certainly
have it. Probably, I will change my opinion, as
the decision of the Judges may changed several
times during the trial. The Parties are preparing
their strong arguments to win the case and the
Judges have their own position and arguments
as well. So, sometimes it is not only the struggle between Prosecution and Defense, but also
between the Honorable Judges. The existence of
dissenting judgment is not a rare practice. Therefore the pleading will take place tomorrow and I
think we will get th know all the arguments.
Do you agree with the statement that a judge
must absorb information like a sponge and be
wise as an owl?
Certainly I agree! On the one hand, as a judge
I should listen to parties carefully during the
pleading and note all the significant facts that
occur. On the other hand, we definitely must
be aware of the basic legal handbook and the
framework, to maintain our judge duties effectively.

Much More Than Just a Small Village

A brief history of Krzyżowa and the Lower Silesia region
by Natalia Soloviova

Krzyżowa is a village of the Polish district in
Lower Silesia situated about 50 kilometers
southwest from the city Wrocław. But it is not
just a place, it is a symbol of intersection of
two countries - Poland and Germany to which
Lower Silesia belonged till 1945.
Silesia was constantly passed from hand to
hand. After being Polish and Bohemian in the
late middle age, it was captured by the Habsburgers in the 16th century; 200 years later it
was forcibly annexed by Prussia and the Germanisation of the population began.
After the defeat of Germany in the World War
I Silesia was divided into two provinces: Upper and Lower Silesia. In 1922, Upper Silesia
became a part of Poland while Lower Silesia
remained German and became a part of Poland only after the World War II.

The history of the village started
with Count Field Marshal Helmuth
Karl Bernhard von Moltke, an inventive strategist who played a vital role in the victories of the Prussian army in the 19th century. After
winning the war against Denmark
in 1864, Moltke was awarded a big
sum of money which he used to
fulfill his biggest dream: to build a
mansion for his family.

Helmuth James von Moltke had a negative attitude towards the plan to assassinate Adolf Hitler
on July 20, 1944. He thought that if it succeeded,
the Nazi leader would become a martyr for the
next German generations. And if the plan failed
the few people who were supposed to create a
democratic state would be condemned to death.
The Kreisauer Circle consisted of people with
different social status: aristocrates, social
democrates, catholic and protestant christians.
In 1943 Moltke discovered that the Nazi secret police, “Gestapo”, had an agent in another anti-Nazi group and warned them.
Unfortunately, the Gestapo found this out
and arrested him in January 1944 – he was
released later on.
After the failure of assassination attempt on
Hitler in July 20th 1944, he was arrested again, accused of treason and punished to death, as well
as the majority of the Kreisauer Circle. In less

Helmuth James Graf von Moltke. Photo: Google

then a year later, the WW II ended with Germany being defeated. Silesia became a part of
Poland, the German population was expelled
and Kreisau became Krzyżowa.
Many years later, when the Cold War ended in
1991, the widow of Helmuth James, Freya von
Moltke, supported the transformation of the
former estate. It became a place of meetings and
conferences in order to promote not only German-Polish, but also European understanding.

Illustration by: Michał Żak

The German population was forcibly evicted
and Poles were forced to leave the eastern part
of Poland which became a part of the Soviet
Union. That is why Krzyżowa village is sometimes called and sometimes Kreisau.

informal leader of the “Kreisauer Circle”, an
opposition group whose meetings were held
in Kreisau.

80 years later, one of the most famous von Moltke lived in Kreisau:
Helmuth James. His unusal name
came from his mother who had
South African origins. Helmuth
James von Moltke studied law and
political science at the Universities
of Breslau, Vienna, Heidelberg and
Berlin. In the years 1935-1938 he
regularly visited the UK, where he
obtained a law degree in London
and Oxford University, which gave
him the right to practice law in
England.
Moltke did not support the politics
of Hitler who had come to power
in 1933. As an attorney, he helped
Jews and other victims of Nazi
prosecution. After Nazi-Germany
have started the World War II in
1939, he went looking for likeminded people. He became the

The peculiarity of this complex is that the buildings preserved their former names:

Exhibition, conference room, library

Washroom, pottery

Gymnasium

Horse barn

Staff, interns, teachers

Offices

Hotel

Gardener’s house
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Angela Merkel and Ewa Kopacz in front of the picture depicting Tadeusz Mazowiecki and Helmut Kohl.

„Courage and Reconciliation” is an exhibition
that was opened in Krzyżowa in November
2014 by German Chancellor Angela Merkel
and Polish Prime Minister Ewa Kopacz. It
commemorates the Reconciliation Mass that

Photo: www.miejscapamieci.org

was celebrated by bishop Alfons Nossol on the
12th of November 1989. Tadeusz Mazowiecki,
the first non-communist Prime Minister of
Poland met with Helmut Kohl, then Chancellor of Germany.
This event was the symbolical end
of a long and hard way from the
afterwar stereotypical to a tolerant
and democratic European community. The exhibition is a maze
in the form of the key. When you
walk into it you see pictures and inscriptions that create a dark atmosphere. You find information about
the beginning of the WW II and
its reasons. As you go through the
maze, you can see the attack of Nazi-Germany on Poland, the excile
of the Polish government to London and the division of Germany.
The most touching pictures depict
children who suffered from the
genocide. This tragedy makes your
skin crawl.

On 9 November 1989, three days before the Reconciliation Mass, the Berlin Wall fell.
One piece of it is standing today next to Krzyżowa palace. Photo: Natasha Soloviova

In the overwhelming maze the
fire of hope lights up. You see the
history of Krzyżowa Circle, an resistance group against Nazis. Another gesture that helped to initiate Polish-German reconciliation
in post-war history is the pastoral
letter from the Polish bishops to
their German brothers in 1965.
When you go further you can see
the portraits of some reconciliation
heroes. They were politicians, jour-
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The children who suffered from the genocide in the exhibition
“Courage and Reconcilitation.“ Photo: Natasha Soloviova

nalists, intellectuals and church representatives who played an important role in improving Polish-German relations.
At the end of the exhibition in amphitheater
space there is a photograph depicting hugging
Tadeusz Mazowiecki and Helmuth Kohl. It is
an unusual gesture because politicians usualy
shake hands. Let us hope that the relations between Poland and Germany will be as strong
as this hug.

It’s Mine, No it’s Mine, No it’s Mine...!

Austrian, Prussian, German, Polish, Czech - the back and forth struggles
for Silesia By Valerie Hoyt-Parrish
1299: first record of the settlement in Silesia, ruled by Polish Piast dynasty.
1335: Silesia becomes part of the Bohemia Crown
1526: Bohemia becomes part of the Austrian Habsburg Empire
1740: Prussian King Frederick the Great invades Silesia at the
beginning of his war against Austria

1742: First Silesian War, Prussians claim most of Silesia
except for Teschen and present Czech Silesia

1744-1745: Second Silesian War, Prussia claims and takes over of
Silesia (treaty of Dresden)

1756-1763: Seven Years War, Prussia remains on
control of Silesia

Late 18th century to 19th century: Industrail Revolution in
Silesia leads the bad working conditions, coal mining is controlled by the private industry, workers are often mistreated,
land is held by large estate owners , the majority of upper and
middle class is German while large percent of mistreated workers are Polish. This situation leads to tensions between Silesian
ethnicities.

1918/19: Revolution in Germany leads to the first German republic

1919: At the end of the World War I, the treaty of Versailles creates a plebiscite do determinate if Upper
Silesia would remain in now democratic Germany of merge into the freshly founded Republic of Poland.

1920: City of Teschen/Cieszyn/Český Těšín is divided between Poland and Czechoslovakia; the division is done so haphazardly
that the boundary ran straight thtough some mines forcing miners to work in one country and live in the another.

1921: The results of plebisctie favores Germany with the exception of upper-east part of Silesia where majority
of the population is Polish

1922: As a result of Polish uprising the territory was divided and the larger industrial area goes to Poland

1938: Munich Pact divides most of Czech Silesia between Nazi-Germany
and Poland

1939: After the invasion of Poland, Polish Silesia becomes part of Nazi-Germany; Polish Silesians get expelled from the area as a result
1945: End of the World War II dissolves all boundaries and restores the status Quo predating 1938 the exception is
Prussian Silesia East of Lusatian Neisse which is under the Polish administration; German population is expelled from
the area (does it sound familiar to anyone?)
As the only Silesian district, Görlitz remaines in Communist East-Germany (DDR)
1972: Democratic West Germany has no longer any claims to area as result of Nonaggresison Pact between Germany and Poland
Since 1989/90: Silesia is located mainly in Poland with smaller parts in
Czech Republic and Germany

Source: www.winkler-family.eu
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Can There be Peace in Israel?
For the first time the delegation from Israel is participating in MICC
By Bianca Weigelt

All of the MICC-Israelis are studying law near
Tel-Aviv - and of course they all have there own
experiences and opinions they want to share. The
Krzyżowa Observer talked with them about their
views on the conflict and why they joined the
MICC.
Dorin Elisha:
“Palestine has to become
a democratic country”
The effect which conflict has on your day-today life really depends on where are you living.
Dorin lives outside of the region souch as Gaza
or the Balkan but every time something big like
terror act of the Hamas happens, she believs
that the military actions should be protecting the
people rather than being offensive.
The conflict itself has different sides. On the one
hand, Dorin has the feeling that the actual leaders of both sides are not doing what is good for
the people but what will strengthen their power.
On the other side, she sees that the problem is a
mixture of an important political issues with ideologies.
Therefore “it is important that Palestine will not
be a new religious country, but a democratic
one, that could be a role model for other countries in the region”. For her, the hope in change
lies in the future generation and especially in
the initiatives which are bringing together her
people from Palestine and Israel.
In the end “the fun part is, if we go to the other
country, no one knows we are Jewish because
we just look so alike” and that is why we should
seek for similarities and not differences.
After finishing her studies, Dorin will have
to serve in Israel’s army. She will do that as a
lawyer, not only because she looks good in the
uniform, but because she is really interested in
international criminal law. MICC is a great opportunity for her to learn more about it and to
also to meet knew people.
Daniel Klein:
“I really want to believe
there will be peace some day”
Like most Israelis, Daniel went on a long journey after his military service, in his case through
South-East Asia. By getting together with people
from Iran, Pakistan and all the “craziest places”
he recognised, that people he had negative preju-

dice about, actually could be his friends.
For Daniel, war is not about people, but about
politics. Looking at the bigger picture it is not
only a conflict between two religions but also
within the Israeli community. In general, he is
really optimistic about the peace. But it is clear
for him, that for the current leadership peace is
not priority.
Furthermore the education is way to fundamental. Children are learning about everything the
Jewish people went through, but not enough
about the Jewish or Arab culture. On the other
hand the international community has to learn
a lot more about Israel. With more the variety of
education program and a change of generation
of politicians someday there could be a peace.
Daniel wants to be more involved in what is
happening in the world. That was his motivation for becoming a law student. At MICC he
wants to have a good time with his friends, meet
a lot of new people and of course learn a lot
about the International Criminal Law.
Sharon Banyan:
“A mutual economic system
should be established”
The fact that Palestine wish to join the ICC
seems to Sharon like a desperate action that will
probably reinforce the conflict with Israel. Although she can not blame the
Palestinians for that, they should be
trying differently. Only face-to-face
conversations could lead to a better
way of dealing with this.

it. She is interested in the others views about Israel and is really open to have long and fruitful
discussions even during breakfast.
Ohad Orbach:
“Cold peace can not stay
- it has to be real peace”
Ohad is a religious man and feels deeply connected to the Jewish culture. For him, the separation of politics and religion is not a conflict at
all. He sees the problem lies in conflict between
the religions and not the countries. Therefore
the peace conferences should not only be held by
leaders. In fact, Ohad believes only democratic
decision about a peace contract can lead to peace.
Speaking about leaders: Ohad has the feeling
there is a lot of corruption going on these days.
Therefore he has a more pessimistic view on the
future peace in Israel. In general the situation
of a „cold peace can not stay - it has to be real
peace“. And as long as the conflict still serves
many interests of it cannot be solved.
“Knowledge is a power” and learning law is the
best way to gain knowledge for Ohad. Like the
others he believes in the great opportunity the
MICC gives them, to talk to other people, make
new friends, have “hot” discussions and to extend his knowledge about law.

But because the current generation of
leaders “raised up by knowing there is
a conflict to be managed, but not to be
solved”. There is a need for a change
of representatives. The first step is to
organise intercultural meetings – and
they are already happening.
All in all it is a matter of time and one
step has to be made after another really carefully. Seeing it from another
perspective: “Greater than ideology is
only money”. So the longing for money
in order to take care about oneself and
ones family could really make a change
in the peace process. That is why a mutual economic system should be established.
This year was the first time she heard
about the MICC, so she decided to join
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Ohad Orbach, Sharon Banyan, Daniel Klein and Dorin Elisha in Krzyżowa.
Photo: Michał Żak

MICC 2015

Curse You, Red Baron!
How a First World War fighter is becoming part of todays pop culture
by Bianca Weigelt

In Świdnica, a town a few minutes away from
Krzyżowa, lived a German boy whose name
would become the most feared during the
World War I. Manfred von Richthofen is
known as the most successful flying fighter of
his time. Because of his red painted plane he
was called the Red Baron. He and his subordinates – the flying circus – won over 80 aerial
combats. The “Diablo rouge” is known as a
heroic soldier in the military community. The
stories about an honest and chivalrous fighter
were spread throughout the world. His enemies
always respected him. After his death during
combat in 1918 he was even buried by the British military with full honour. Was he really the
kind solider people portrayed is another question. Compared to his autobiography he seems
to be a broken man, who rather enjoyed fightings than flying. Today his name is not only
used in a commemorative way but also in a
really commercial way: If you are hungry just
bake your favourite sort of the frozen Red Baron Pizza or visit one of the cafés and restaurants
named after him. If you want to have a good
night just join the Red Baron Hotel in Świdnica.
You could also watch a video with some famous
German actors like Matthias Schweighoeffer or
Till Schweiger even though it is probably more
about romance than historical correctness. His
figure is a part of the pop culture. Besides the
German way of showing him in really heroic
way, his figure can be also found in British and
American TV shows, video games and songs.
There he stands against tough and clever but
also charismatic enemy. The Red Barons’ breakthrough in pop culture began in the 1960s,
when he became Snoopy’s most feared enemy
in the Peanuts comics. There is even a song
about these two guys fighting by “The Royal
Guardsmen.”

Manfred von Richthofen. Photo: Wikipedia

Photos: Google
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Press to Impress
Text and photos by Johanna Hötzer

any
lt (21) from Germ

Bianca Weige

ed
r most experienc in
rch
proof reader is ou
This author and s been studying media resea ncing,
writer as she ha2013. Besides she likes jazz daguage.
Germany since and talking in German sign lan and
baking cupcakes out traveling around the world
Bianca dreams ab
.
going skydiving

Alena Kho
la

d (1

9) from Be
This author
larus
ber of this and court reporter
ye
is
ar
th
’s
e youngest
editorial bo
student. In
m
and roman her free time she ard – and our only emli
scapes an ces. She loves nat kes to read law boolaw
down-und d dreams about ure and beautiful la ks
seeing th
n
er.
e Australi dan

Johanna H
ötzer

(26) from
This author
Germany
Masters in and proof reader
Pe
is
ac
cu
e
rrently do
an
came to th
d Conflict
ing
at her univ e MICC through a studies in Marburg. her
tr
month inte ersity. Johanna just ial monitoring projShe
ing to see rnship in Thailand came back from he ect
the pyram
an
ids in Egyp d now dreams of r 3
got.

aine
Kateryna Syrotenko (21) from Ukr

or and court reporter
The Krzyżowa Observer’s auth here as a volunteer. In
year
next
le
who
the
d
will spen
Ukrainian translator
her normal life she is English andryna, “Katja” or “Kate”
but she also speaks Polish. Kate Kyiv football team
is a fan of the Ukrainian Dynamo r Island.
and wants to visit one day the Easte

Michał Żak (32) from

Rüdiger Rossig (48) from Germany

(21) from Ukraine
Natalia Soloviova
teer in
will also be volun

rt reporter
d
es to travel aroun
This author and cou
next year. She lov
Krzyżowa for the to work as an interpreter when she
to
Ukraine and wantsOne of “Natalia’s” dreams is to go
gets back home. d” music festival in Belgium.
the “Tomorrowlan

The Krzyżowa Observer’s editor has been a journalist already before he started his studies in History of SouthEast Europe. He joined the MICC as the press team
trainer in 2009. In his free time Rüdiger plays guitar
for the Berlin Ska Band “Blechreiz”. Rüdiger is looking
forward to visiting his daughter in Brazil this year.
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